
 

Port of Olympia Mission 
Creating economic opportunities and building community for all of Thurston County through responsible resource use. 

 
 

 
Commission Meeting 
Monday, May 8, 2023 

5:30 PM 
 

Percival Plaza - Olympics Room 
626 Columbia Street NW 

Olympia, WA 98501 

The meeting agenda is available on the Port’s website as of May 4, 2023. 
https://www.portolympia.com/commission 

Written public comments may be submitted to commissioncoordinator@portolympia.com by 12:00 p.m. on the  
date of the meeting. All written comments will be compiled and sent to the Commissioners prior to the meeting. 

Verbal public comment is accepted in person at the meeting.  

If you are attending the meeting via Zoom, you may raise your hand during the meeting to give public comment. 
For those listening by phone, press *9 if you wish to raise your hand and provide comment. 

 
Individual public comments are limited to 3 minutes per person. 

 
 

 
 

AGENDA 

A. Call to Order 

B. Pledge of Allegiance 

C. Approval of Agenda 

D. Executive Director Report 

E. Public Comment  

NOTE:  Guidelines for public comment can be found in the Commission Rules in Resolution Article VI. 

• Comments should be directed to Commission:  Comments should be directed to the Commission as a whole 
and should not include comments about individual Port staff or members of the public. 

• Courtesy:  All speakers (members of the public, Port staff, and Commissioners) shall be courteous in  
language and demeanor and shall confine remarks to those facts that are germane and relevant to the  
question or issue under discussion. 
 

The public may join the meeting from their computer, tablet or smartphone at: 

https://us02web.zoom.us/j/84892892765?pwd=eDB3MXIrWjlGUnJZSDBHQ2pHT2VGdz09  

or Telephone:  1 253 215 8782   

Webinar ID:  848 9289 2765 

Passcode:  010846 
Please note that the Zoom link changes for each meeting . 

https://www.portolympia.com/commission
mailto:commissioncoordinator@portolympia.com
https://us02web.zoom.us/j/84892892765?pwd=eDB3MXIrWjlGUnJZSDBHQ2pHT2VGdz09


 

Port of Olympia Mission 
Creating economic opportunities and building community for all of Thurston County through responsible resource use. 

F. Consent Calendar 

1.  Sound Direct Medicine (Cleanwater Centre) 

G. Pending Issues or Business 

1. FAA Land Release 

2. Public Comment Best Practices 

3. Off-Site Commission Meetings 

4. Commission Compensation 

H. Action Calendar 

1.  PUBLIC HEARING:  Resolution 2023-03 Surplus Property – 608 Washington Street NE 
Pursuant to RCW 53.20.020.  The Port of Olympia Commission will hold a public hearing to consider a change to the 
Port Comprehensive Scheme of Harbor Improvements (CSHI) to declare the property at 608 Washington Street NE, 
Olympia WA, Thurston County, (Tax Parcel # 78509600000), as no longer needed for district purposes and to be 
subsequently sold to the LOTT Cleanwater Alliance.   

a. Open Public Hearing 

b. Presentation regarding Resolution 2023-03 Surplus Property – 608 Washington Street NE – Rudy 
Rudolph, Operations Director 

c. Accept Public Testimony 

d. Close Public Hearing 

2.  Resolution 2023-03 Surplus Property – 608 Washington Street NE 

a. Deliberation 

b. Commission Action 

I. Action/Other Calendar 

1.  Appointment of POCAC Candidates – Sam Gibboney, Executive Director 

2.  Public Comment 

J. Advisory Calendar 

1.  Budd Inlet Agreed Order Amendment – Maia Bellon, Cascadia Law Group 

2.  Public Comment on Advisory Items  

K. Commissioner Reports/Discussion 

L. Other Business 

M. Meeting Announcements 

N. Adjourn 

 



 

COVER MEMO 
Briefing Date/Time: May 8, 2023 

Staff Contact/Title: Rudy Rudolph, Operations Director, 360-584-4126 
rudyr@portolympia.com  

Subject:     SOUND DIRECT MEDICINE LLC 
Purpose:    ☐  Information Only     ☒   Decision Needed   

Background/Overview:  

Port of Olympia Commission Resolution 2016-06 amended the Comprehensive 
Scheme of Harbor Improvements (CSHI). It certified that the Cleanwater Centre 
improvements were no longer needed for Port District purposes.  It designated them 
surplus to the Port needs and removed the improvements from the CSHI and 
provided for the negotiated transfer of the same. Since that time, four of the seven 
buildings have been sold and long-term land leases have been ratified by the Port 
Commission. 
 
Subject Tenant is entering into a Land Lease Agreement with the Port for 
approximately 6,000 s.f. of land, located at 204 Tumwater Boulevard in the 
Cleanwater Centre, Tumwater, under the following terms/conditions: 

• Tenant to purchase building:  $40,000 – Cashier’s check submitted. 
• Land lease subject to the purchase and sale agreement. 
• Building Use Renovation:  Tenant’s headquarters office, medical, food or other 

commercial/retail uses permitted in the Tumwater Town Center Zoning. 
• Term:  30 years starting May 1, 2023. 
• Option to Extend Term:  20 Years. 
• Initial rent:  $29,952 per year, upon receipt of Occupancy Permit. 
• Rent adjustments 3% annually – every May 1. 
• Rent for the Option of 20 Year – initial rent based on Appraisal. 
• Rent adjustments during Option Period, then Commission policy. 
• Common Area & Operating cost $6,780/yr. 

 

 

mailto:rudyr@portolympia.com


 

Documents Attached:  

Purchase & Sale Agreement, Quit Claim Deed, Land Lease 

Summary & Financial Impact:  
Commission Policy 

Affected Parties:  

Tenant / Port

Staff Recommendation: 

Ratify / Approve P&SA and Land Lease as submitted. 

 

 

 

 



















































































































 

COVER MEMO 
Briefing Date/Time: May 8, 2023 

Staff Contact/Title: Rudy Rudolph, Operations Director, 360.584.4126 
rudyr@portolympia.com)  

Subject:     Surplus Property Resolution 

Purpose:    ☐  Information Only     ☒   Decision Needed   

Background/Overview:  
RCW’s 53.20.020 and 53.08.090 outline the procedures to declare property surplus to 
Port District needs, amend the Comprehensive Scheme of Harbor Improvements 
(CSHI) to delete the property and allow for negotiated transfer. 
 
RCW 53.20.020: Improvement to follow plans adopted.  When such general plans 
shall have been adopted or approved, every improvement to be made by said 
commission shall be made substantially in accordance therewith until such general 
plans shall have been officially changed by the port commission after a public hearing 
thereon, of which at least ten days' notice shall be published in a newspaper in general 
circulation in such port district. 
 
RCW 53.08.090: Sale of property.   A port commission may, by resolution, authorize 
the managing official of a port district to sell and convey port district property valued 
at more than ten thousand dollars (as amended) when the port commission has, by 
resolution, declared the property to be no longer needed for district purposes. The 
comprehensive plan shall be modified only after public notice and hearing provided 
by RCW 53.20.010. 
 
Documents Attached:  
PowerPoint 
Surplus Property Certification 
Public Notice 
Surplus Property Resolution 
 
Summary & Financial Impact:  
Sale Proceeds Subject to Real Estate Re-investment Policy 
 
 

mailto:rudyr@portolympia.com
http://app.leg.wa.gov/RCW/default.aspx?cite=53.20.020
http://app.leg.wa.gov/RCW/default.aspx?cite=53.08.090
http://app.leg.wa.gov/RCW/default.aspx?cite=53.20.010


 

Affected Parties:  
Port/LOTT 
 
Options with Pros & Cons:  
n/a
 
Environmental Considerations:  
n/a 
 
Staff Recommendation: 
Port Commission Adoption of Resolution 
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Resolution 2023-03 
Surplus Property 

Rudy Rudolph, AAE

Operations Director

May 8, 2023

Background

• RCW 53.20.020 and RCW 53.08.090

• Resolution to Declare Property 608 Washington Street NE Surplus to Port Needs

Reference

2

1

2
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Background
Location

3

Requirements

• Property Valued > $10,000 (as amended)
• Disposal by Resolution / Port Commission Approval

• Executive Director Certification to Port Commission

• Public Notice in Newspaper with 10 days Notice Prior to Commission Action

• Public Hearing

• Commission Resolution

RCW 53.08.090 & RCW 53.20.020

4

3

4
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Schedule
• Valuation Complete

• Executive Director Certification Complete

• Newspaper Public Notice Complete

• Executive Session Complete

• Commission Advisory Complete

• Public Hearing 5/8/23

• Commission Action on Surplus Resolution 5/8/23

5

Certification

• Tax Parcel and Improvements no longer needed for Port District Purposes

• Intent to Remove the Listed Improvements From Comprehensive Scheme of 
Harbor Improvements (CSHI)

• Intent to Amend the CSHI

• Negotiated Transfer to LOTT Clean Water Alliance in the Public Interest

6

5

6
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Proposed Motion

…..move to adopt Resolution 2023-03 declaring Thurston County Tax Parcel 
78509600000 – described as 608 Washington Street NE, Olympia, WA, 98506,
Surplus to Port District Needs, Amending the Comprehensive Scheme of Harbor 
Improvements to Delete the Property and to Allowing Negotiated Transfer.

7

7



 
Olympian Legal Notice 041323 
 
Public Notice of Port of Olympia Public Hearing Pursuant to RCW 53.20.020.  The 
Port of Olympia Commission will hold a public Hearing in the Port of Olympia 
Commission Meeting Room, 626 Columbia St. NW, Olympia, WA,  at its regularly 
scheduled meeting Monday May 8, 2023 at 5:30 PM, to consider a change to the 
Port Comprehensive Scheme of Harbor Improvements (CSHI) to declare  the 
property at 608 Washington Street NE, Thurston County, (Tax Parcel # 
78509600000), as no longer needed for district purposes and to be subsequently 
sold to the LOTT Cleanwater Alliance.   
 
Per RCW 53.20.020, changes to the CSHI require a public hearing, following public 
notice by newspaper publication to run once each week for two consecutive 
weeks, providing ten days advance written notice.  Please mail comments to Port 
of Olympia, Attn: Lisa Parks, 606 Columbia St. NW, Suite 300, Olympia WA, 98501 
or email lisap@portolympia.com. 
 





 

PORT OF OLYMPIA COMMISSION 
RESOLUTION 2023-03 

 
A RESOLUTION OF THE PORT OF OLYMPIA COMMISSION PURSUANT TO RCW 

53.08.090 AND 53.20.010 
 TO DECLARE PROPERTY SURPLUS TO ITS NEEDS AND TO AMEND ITS 

COMPREHENSIVE SCHEME OF HARBOR IMPROVEMENTS TO DELETE THE 
PROPERTY FROM ITS SCHEME TO ALLOW A NEGOTIATED TRANSFER FOR 

CONSIDERATION. 
 

WHEREAS, pursuant to RCW 53.08.010, the Port of Olympia has adopted a 
Comprehensive Scheme of Harbor Improvements for the development of harbor improvements, 
development of industrial lands, and other lands owned by the Port of Olympia, located in 
Thurston County, Washington; and 

 
WHEREAS the Port’s ownership of land included within the Port’s Comprehensive 

Scheme of Harbor Improvements includes tax parcel number 78509600000 – described as 608 
Washington Street NE, Olympia, WA 98506, and all improvements located on the parcel, 
including one (1) 850.5 square foot building. 

 
WHEREAS, pursuant to RCW 53.08.090, on March 29, 2023, the Port’s Executive 

Director or designee has made written certification to the Port of Olympia Commission that the 
parcel and associated improvements are no longer needed for Port district purposes; and 

 
WHEREAS, pursuant to RCW 53.08.090, property that is part of the Port’s 

Comprehensive Scheme of Harbor Improvements shall not be disposed of until the 
Comprehensive Scheme of Harbor Improvements has been modified to find the property surplus 
to the Port needs, and after public notice and hearing as provided by RCW 53.20.020; and 

 
WHEREAS proper public notice was given, and a public hearing was held as required 

by statute. 
 

NOW, THEREFORE, BE IT RESOLVED that: 
 

1. The tax parcel and associated improvements described herein are no longer needed for 
Port district purposes and are surplus to the Port’s needs, and the sale of such property to 
the LOTT Clean Water Alliance is in the public interest.  
 

2. The Port’s Comprehensive Scheme of Harbor Improvements is hereby amended to find 
the described improvements surplus to the Port’s needs and to remove listed 
improvements from the Port’s Comprehensive Scheme of Harbor Improvements to 
permit a negotiated transfer of the same for consideration. 

 
 
 
 



 

ADOPTED by a majority of the members of the Port Olympia Commission, a quorum 
being satisfied and voting on this Resolution at a regular Commission meeting on May 8, 2023, 
as attested to by the signatures below of the Commissioners physically present this ________ 
day of     , 2023.  

 
 PORT OF OLYMPIA COMMISSION 
 
 
 By:       
  Amy Harding, President 
  
 
 By:       
  Joseph Downing, Vice-President 
 
 
 By:       
  Bob Iyall, Secretary 
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COVER MEMO 
Briefing Date/Time: May 8, 2023 

Staff Contact/Title: Sam Gibboney, Executive Director 
samg@portolympia.com  
360-528-8001 

Subject:     Additional POCAC Members 

Purpose:    ☐  Information Only     ☒   Decision Needed   

Background/Overview:  
The Commission approved amendments to the Port of Olympia Citizen Advisory Committee 
(Resolution 2022-15) on December 12, 2022 increasing the maximum number of Citizen Advisory 
Committee members to 17.  It also appointed 10 candidates to serve with the existing 4 members.  
In January 2023, the Commission ratified the terms of the 14 members.   

Subsequently, two new candidates applied to become members of the POCAC.  The candidates are 
Neil Hartman and Dave Wheeler.  Both candidates were interviewed by the team identified in the 
POCAC rules resolution (Res. 2022-15), which is comprised of the Port Commission Vice 
President, the POCAC President, and the Executive Director.   
 
The Commission Vice President is then required to bring a recommendation to the Commission for 
approval and appointment.   
 
The two new candidates would serve in the following positions for the following terms:   
 
Recommended New POCAC Members 

Positions 15  Neil Harman  2.5-year term May 2023 thru Dec 2025 
Position 16  Dave Wheeler  2.5-year term May 2023 thru Dec 2025  
 
Commissioner Recommendation:  The requested action before the Commission is to 
approve and appoint the two candidates. 
 
Documents Attached:  

PowerPoint presentation. 

 

mailto:samg@portolympia.com
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Port of Olympia
Citizens Advisory Committee

Proposed New Members 

Sam Gibboney
Executive Director

May 8, 2023

Appointment of New Members to POCAC

• 2022 – Port of Olympia Citizens 
Advisory Committee (POCAC) 
• Just four members 
• Five short of the minimum nine 

required by Resolution 2021-06  

• Recruitment 
• April through October 

Recent Actions

2

Port of Olympia 
Citizens Advisory 

Committee

1

2
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Actions & Terms
• Commission Action December 12, 2022 

• Expanded to 17 maximum (Resolution 2022-15)
• Appointed 10 new members, total of 14
• Delegate term assignment to Interview Team 

• January 2023
• Identified “positions”
• Clarified eligible re-appointments

• Existing = 1-year extension (COVID break)
• New initial 1- and 2-year termed positions  

• Ratified terms

3

Additional Candidates
• Interviewed April 17, 2023

• Interview Team
• Commission Vice President
• POCAC President
• Executive Director

• Commission Vice President recommendation
• Appoint both applicants

• Neil Hartman 
• Dave Wheeler

4

3

4
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Positions and Terms
Current POCAC Members
Position 1 Joel Hansen Jan 2020 thru Dec 2023
Position 2 Deborah Pattin, Chair Jan 2018 thru Dec 2023
Position 3 Tom Szymoniak Jan 2019 thru Dec 2024
Position 4 Cameron Wilson Jan 2018 thru Dec 2023

New POCAC Members
Position 5 Bob Butts Jan 2023 thru Dec 2025
Position 6 Don Krug Jan 2023 thru Dec 2025
Position 7 Anthony Hemstad Jan 2023 thru Dec 2025
Position 8 Darlene Kemery Jan 2023 thru Dec 2025
Position 9 James Thornton Jan 2023 thru Dec 2024
Position 10 Shannon Glenn Jan 2023 thru Dec 2024
Position 11 Bob Wubbena Jan 2023 thru Dec 2024
Position 12 Quentin Phillips Jan 2023 thru Dec 2023
Position 13 Harry Branch Jan 2023 thru Dec 2023
Position 14 Sue Patnude Jan 2023 thru Dec 2023
Position 15 Neil Hartman May 2023 thru Dec 2025
Position 16 Dave Wheeler May 2023 thru Dec 2025 
Position 17 OPEN

2023

5

Suggested Motion…

“…move to appoint the two candidates 
presented to the Port of Olympia Citizens 
Advisory Committee for a term of May 2023 to 
December 2025.“

6

5

6
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COVER MEMO 
Briefing Date:  May 8, 2023 

Staff Contact/Title: Lisa Parks, Executive Services Director, 360.528.8020, 
lisap@portolympia.com  

Subject:     Budd Inlet Cleanup Agreed Order Amendment #2 

Purpose:    ☒Information Only     ☐Decision Needed   

 

Background/Overview:  
The Model Toxics Control Act (MTCA) directs the investigation and cleanup of sites that are 
contaminated by hazardous substances. In addition to providing funds to support these cleanups, 
MTCA imposes joint and several liability on the current owner of contaminated property, the prior 
owners or operators of the property at the time hazardous substances were released, and the current 
or past owners or operators of adjacent properties that caused the contamination, if applicable. 
RCW 70A.305.040(1). These parties are known as potentially liable parties or “PLPs.” The 
Department of Ecology (Ecology) may hold any of the parties wholly responsible to remediate a 
site, but that party may pursue financial contribution from the other liable parties. RCW 
70A.305.080.  

In 2008, the Port received a determination from Ecology that the Port is one of the PLPs for the 
Budd Inlet Sediments Site due to dioxin and PAH (hydrocarbons) contamination found in sediment 
in Budd Bay. See Dept. of Ecology, Agreed Order No. DE 6083 (Dec. 5, 2008) at 8. Ecology and the 
Port also entered into an Agreed Order (AO) for the site. An AO is a legal mechanism that provides 
certainty to PLPs, by outlining specific actions that will be taken at the site, with Ecology agreeing it 
“will not take additional enforcement action” (WAC 173-340-530(1)) if such actions are completed.  

In 2012, the AO was amended to focus the investigation and remediation on a study area generally 
consisting of the Port’s West Bay berthing areas and East Bay (Amended AO). See Dept. of Ecology, 
First Amendment to Agreed Order No. DE 6083 (Feb. 15, 2012). Under the Amended AO, “the Port 
shall fully define the nature and extent of contamination in the Study Area, investigate potential 
sources of contamination to sediments in East and West Bays of Budd Inlet, draft an Investigation 
Report [and] draft an Interim Action Plan to address sediment contamination at the Study Area.” Id. 
at 4. The Port would achieve this through completion of six tasks. However, the Amended AO was 
not intended to cover finalizing the Interim Action Plan or implementing the Plan. A future 
amendment was intended to cover those steps. Id.  

mailto:lisap@portolympia.com
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The Port has nearly completed the tasks in the Amended AO. The Proposed Second AO 
Amendment would build on the Amended AO by identifying the tasks necessary to implement the 
current approach to the Budd Inlet cleanup project.   

The current draft of these tasks is as follows:  

• Task 5A: Clarifies that the Port will incorporate Ecology’s comments on the draft Interim 
Action Plan, and Ecology will conduct necessary public outreach, and approve the final Plan.  

• Task 6: Continues the regular progress report. 
• Task 7: After approval of the Interim Action Plan, the Port will produce a Pre-Remedial 

Design Data Gaps memo that identifies existing data and information needed to conduct 
remedial dredging within the navigation and adjacent areas.  

• Task 8: The Port will develop a Pre-Remedial Design Data Gaps Work Plan (Work Plan) to 
collect data addressing the gaps identified in Task 7. 

• Task 9: After approval of the Work Plan, the Port will implement the Work Plan and repeat 
steps 7-9 as necessary if additional data gaps are identified. 

• Task 10: The Port will submit to Ecology the Engineering Design Report and documents 
necessary to complete the design and permitting of the Interim Action.  

 
MTCA Agreed Orders, for complex cleanups, typically involve several amendments to reflect the 
iterative nature of such cleanups.  
 
Documents Attached:  
PowerPoint Presentation 

Pros & Cons:  
Amending the AO as proposed would provide three benefits to the Port:  

• First, the Proposed AO Amendment will continue to provide the Port with certainty that, if 
it complies with the AO, it will not face enforcement actions from Ecology under MTCA.  

• Second, the Proposed AO Amendment will demonstrate to Ecology that the Port is moving 
forward and should receive the full remedial action grant amounts that Ecology has planned 
to provide to the Port for Budd Bay. The 2023 Washington legislative session capital budget 
included $6.25 million for the Port’s Budd Bay cleanup.  

• Third, the Proposed AO Amendment contemplates dredging as a potential component of 
the Interim Cleanup Action, which could include but not be limited to improvement of Port 
operations by restoring navigation depths at the marine terminal, Swantown Marina, and 
Boatworks. 
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• Under the Proposed AO Amendment, the Port is not bound to a specific Interim Action 
design or strategy. However, the AO requires the Port to continue moving forward to meet 
the proposed deadlines.  

• Allowing the current AO to lapse without further amendment creates uncertainty for the 
Port, as Ecology may proceed with enforcement actions that the Port does not have control 
over or input on. It may also jeopardize the remedial action grant funding the state allocated 
to Ecology that is intended for the Port.   

Next Steps/Timeframe:  
Staff anticipates the final proposed AO Amendment #2 will be on the action agenda at the May 22, 
2023 meeting, requesting the Commission authorize Executive Director Gibboney to sign the AO 
Amendment #2.  
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BUDD INLET CLEANUP
AGREED ORDER 

AMENDMENT #2

MAY 8, 2023

LISA PARKS, EXECUTIVE SERVICES DIRECTOR
MAIA BELLON, CASCADIA LAW GROUP

MTCA Overview
Model Toxics Control Act (MTCA)
• Investigate & cleanup contaminated sites

• Obligate owners/operators to complete 
cleanup
• Potentially Liable Party (PLP)
• Agreed Orders (AO)
• Enforcement Orders/Violations

• Provides grant funds
• Remedial Action Grant (RAG) Program

2

1

2
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Background: Budd Inlet Sediment Site

20232012200820072005

Contaminated 
Sediments

Port is PLP

Original AO

1st AO
Amendment

DRAFT 2nd AO
Amendment

3

Background: Agreed Orders
• What is an Agreed Order?
• What is the purpose of Agreed Orders, generally?
• What is the purpose of this Agreed Order Amendment?

4

3

4
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Proposed AO Amendment #2
Task 5A:  Finalize Interim Action Plan

Task 6:  Ongoing progress reporting (no change)

Task 7 Pre-Design Data Gaps Report

Task 8 Pre-Design Field Investigation to address data gaps

Task 9 Pre-Design data Report

Task 10 Remedial Design

5

Next Steps
• Port review of Ecology draft

• Finalize AO Amendment #2

• Commission authorize ED to sign AO Amendment #2 

• Anticipated: May 22, 2023 Regular Meeting

• Ecology signs AO Amendment #2

6

5

6
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Questions?

7
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