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PORT Of OLYMPIA

Serving All of Thurston

August 20, 2018
Report of the Citizens Advisory Committee
Passenger Ferry Study

Summary
At the March 20, 2018, Special Joint Commission & Port of Olympia Citizens Advisory

Committee (POCAC) meeting, the Commission introduced five tasks for the POCAC each of
which was assigned to a POCAC sub-committee. The Passenger Ferry Study' was introduced by
Commissioner E.J. Zita.

The Puget Sound’s Mosquito Fleet, consisting primarily of steam vessels, provided passenger
only ferry service to the region from the 1850s to the 1930’s. Auto ferries and the increasing
mobility of automobiles led to the end of the Mosquito Fleet’. In light of economic
development, population growth, and traffic congestion between Thurston County and all points
north, the region may benefit from a renewal of passenger ferry service to and from Olympia as
part of a growing regional trend.

Subcommittee
A subcommittee of the 2018 POCAC was established, which is comprised of the following
POCAC members and Port Staff:

POCAC Members: Travis Matheson (Chair) Judy Hoefling (resigned)
Peter Overton Thom Woodruff

Port Staff Liaisons: Executive Director Ed Galligan (Replaced by Interim Executive
Director Rudy Rudolph)

Scope of Work
1. Evaluate possibilities - costs - and benefits for a modern Mosquito fleet between Olympia
and Seattle
2. Read and summarize available passenger ferry studies, especially the most recent
Discuss with knowledgeable and interested groups
4. Recommend options - timeline - process (emphasize process)

W

! Internet hyperlinks are utilized in addition to traditional citations and physical attachments
? Johnson. L. E. (1999, February 2) Puget Sound’s Mosquito Fleet. Retrieved from
http://www.historylink.org/File/869
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Evaluate Possibilities...for a Modern Mosquito Fleet Between Olympia and

Seattle

The POCAC’s Passenger Ferry Service sub-committee read and evaluated the most recent
passenger ferry studies; held meetings and consulted with Port staff; attended the Regional
Passenger Ferry Summit; consulted with industry, academic, and political experts; received
informal feedback from the public; spoke at length with current Port Commissioners; and
worked through several drafts of this report to produce the following:

Read and Summarize Available Passenger Ferry Studies, Especially the Most

Recent
The following passenger ferry studies were evaluated and used as resources for the
sub-committee’s recommendations and conclusions:

1. Kitsap Transit Passenger-Only Ferry Business Plan and Long Range Strategy
The Kitsap Transit business plan was prepared in 2014 as a blueprint for implementation
of passenger-only ferry service in Kitsap County. This plan appears to be the most recent
and relevant to Thurston County. The plan includes a financial plan, an analysis of
ridership projections, community surveys and stakeholder interviews, an evaluation of
terminal and vessel needs, recommendations for operation, an implementation strategy,
and details real estate, economic and user benefits. The key themes include building
support among the private sector, coordinating landside transit, and that nearly 90% of
respondents understood the need for some local tax support. The conclusion includes the
following, “...to implement the plan outlined in this study, local voters must approve a tax
measure to supplement fare and grant revenue.” Farebox recovery is forecast to start at
21% and grow to 33% by the fourth year of operation.

2. Puget Sound Regional Council’s Puget Sound Regional Passenger-Only Ferry Study
The Puget Sound Regional Council’s (PSRC) study was produced in 2008 in response to
the PSRC’s Transportation Policy Board’s request for an evaluation of passenger-only
ferry service in the Central Puget Sound Region. The study is the culmination of
extensive consultation with the Washington State Ferries (WSF), local and regional
transit agencies, Ports, local jurisdictions, political representatives and the Legislature’s
Joint Transportation Committee. The resulting study includes a market analysis,
ridership estimation, and route evaluation. The study’s conclusion includes, “it is
impossible to develop a consolidated regional funding strategy” because governance and
operation is likely to remain divided among a number of agencies for the foreseeable
future. Funds raised at the county or local level are cited as a likely source of reliable
funding for passenger-only ferry service.
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The study does not include Olympia.

3. Washington State Ferries - Ten-Year Passenger Strategy for Washington’s Multimodal
Ferry Transportation System
The WSF ten-year passenger strategy was produced in response to a proviso from the
2004 Legislature requiring, in part, “a long-range plan and supporting strategy” that
identifies, “the most appropriate means of moving foot passengers across the central
Puget Sound.” The strategy focuses on the movement of passengers using a combination
of currently available WSF auto-ferries, WSF passenger-only ferries, and public-private
passenger-only operators. The study describes several federal funding opportunities for
capital needs. It concludes that the net financial impact on WSF of implementing WSF
passenger-only ferries would be positive, but acknowledges an increasing negative
financial impact on WSF with increasing public-private ridership. However, the final
conclusion of the study is that, “the most efficient and cost-effective means of moving
passengers across Puget Sound is via WSEF’s large passenger-vehicle boats.”

The study does not include Olympia.

Discuss with Knowledgeable and Interested Groups
Discussions and meetings were held with the following knowledgeable and interested groups:

1. Meeting with Steve Sego and Wes Larson:
Interim Executive Director Rudy Rudolph, POCAC Chair Richard Wolf, and
sub-committee members Judy Hoefling, Travis Matheson, and Peter Overton met with
Steve Sego and Wes Larson from Kitsap County on May 9, 2018. Both were
instrumental in the planning and initiation of Kitsap Transit’s revival of passenger-only
ferry service between Bremerton and Seattle. They emphasized the importance of
wide-based community support from government, business, and public organizations. A
business plan supported by a feasibility study that resonates with the community is
critical.

Mr. Sego and Mr. Larson also described the need for a business plan that includes a local
tax. Kitsap Transit uses a .3% (3 cents on a $10 purchase) sales tax to raise about $11.8
million annually for service from Bremerton, Kingston (service starting in September
2018), and Southworth (service starting in 2020) to downtown Seattle. Alternatively,
legislative authority could be requested to create a ferry district for a smaller area around
the terminal in Thurston County. Both King County and Kitsap Transit benefit from
federal grants for capital costs.
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2. Attended the Regional Passenger Ferry Summit (Attachment 1):
Commissioner Bill McGregor, POCAC Chair Richard Wolf, and sub-committee
members Travis Matheson and Thomas Woodruff attended the 2018 Regional Passenger
Ferry Summit on June 8, 2018. Several political leaders from jurisdictions from across
the Puget Sound were in attendance as were regional transportation leaders and
representatives, private and public industry experts, and representatives from the U.S.
Coast Guard. Several conversations with representatives from all of these groups were
had by members of the POCAC and Commissioner McGregor. Professional contacts
were made that led to additional learning and meetings.

The main takeaways were: King County Metro uses a property tax rate of 1.25 cents per
$1,000 to fund its water taxi service from Vashon Island and West Seattle to downtown
Seattle; a consistent message was that federal grants and local tax funding is imperative;
and success is contingent on an integrated approach, to include ports, transit, other local
jurisdictions (cities and counties), taxpayers, and businesses.

3. Meeting with Carla Sawyer and Mike Anderson:
POCAC Chair Richard Wolf and sub-committee members Travis Matheson, Peter
Overton, and Thomas Woodruff met with Carla Sawyer and Mike Anderson on July 12,
2018. Mr. Anderson is the former CEO of the WSF and current Director of Marine
Transit for KPFF Consulting Engineers. KPFF has been awarded a feasibility study
contract for Pierce County. Ms. Sawyer is the owner of Progressions and has worked on
several passenger ferry projects, including Kitsap Transit and King County’s water taxi.

The main takeaways are: Olympia would likely need a 40+ knots/hour vessel with
capacity of 149 passengers; Farebox recovery for passenger only ferry service can be
expected to be around 30%; Route scheduling and docking capacity in Seattle will need
to be coordinated with Seattle, Kitsap, and Pierce as other passenger-only ferry systems
increase their service; and a crucial step is a feasibility study, which can range from $60k
(without demand forecasting) to $300k.

4. Pierce County MOU:
Tacoma City Council Member Ryan Mello, who was a speaker at the Regional Passenger
Ferry Summit shared copies of the $104,000 funding agreement between City of Tacoma,
Port of Tacoma, and Pierce Transit (Attachment 2). The three agencies are sharing the
cost of a fast ferry feasibility study for a route between Tacoma and Seattle. There is a
possibility that Olympia could join the Tacoma feasibility study that is just getting
underway.
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5. Scheduled to attend additional Ferries Conference:
Sub-committee members Travis Matheson, Peter Overton, and Thomas Woodruff have
been approved by the Commission to attend the Pacific Maritime Magazine Ferries
Conference in Seattle on October 10, 2018. The agenda includes a legislative overview
of public sector financing initiatives, a discussion of community engagement, case
studies of successes and challenges, and an examination of new technology.

The sub-committee will prepare and submit an appropriate addendum to this report
following the conference.

6. Meeting with Senator Sam Hunt:
POCAC Chair Richard Wolf, Port of Olympia Planning, Public Works & Environmental
Director Rachael Jamison, and sub-committee members Travis Matheson, Peter Overton
and Thomas Woodruff met with Senator Hunt on Monday, August 20.

Senator Hunt introduced SB 6054 during the 2018 legislative session that would require
the Department of Transportation to complete a study on passenger-only ferry service
between Olympia and Seattle. Senator Hunt described a key point being local financial
interest.

7. Meeting with Charles Adkins:
POCAC Chair Richard Wolf, Port of Olympia Planning, Public Works & Environmental

Director Rachael Jamison, and sub-committee members Travis Matheson met with Mr.
Adkins on Monday, August 20.

Mr. Adkins is the Director of Legislative Affairs at the Evergreen State College. He
worked with Senator Hunt’s office last legislative session to introduce the ferry bill. Mr.
Adkins expressed a desire to Commissioner Zita to provide input to the sub-committee.

Mr. Adkins indicated that the idea is for a state-funded feasibility study that would

examine passenger-only ferry service potentially involving Olympia, Tacoma, Seattle,
and Everett. A state-funded study supported by local taxation for implementation.
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Recommend Options - Timeline - Process

A broad coalition comprised of the cities of Olympia, Lacey, Tumwater, Thurston County,
Intercity Transit, and the Port of Olympia is an approach with the highest likelihood of success.
A key to success will be to fully embrace and employ the core values (inform, consult, involve,
collaborate, and empower) of the International Association for Public Participation (IAP2),
which have been adopted by the Port of Olympia.

It is recommended that the Commission seek and establish a community coalition with
representatives from Intercity Transit, Port of Olympia, Thurston County, and the cities of
Olympia, Lacey, and Tumwater to gauge interest and support. With sufficient momentum a
feasibility study linked to the one being developed in Pierce County and modeled after the Kitsap
Transit business plan should be developed for Thurston County.

The subcommittee believes it is unlikely that state legislation requiring a study of passenger ferry
service between Olympia and Seattle will pass this coming session. The subcommittee
recommends that the Commission begin the work of building this coalition now rather than “wait
and see” for the introduction and passing of legislation. The establishment of a
multi-jurisdictional task force or coalition should begin immediately so that seeking a
locally-funded feasibility study is not delayed if a legislatively-funded study is not provided.

Significant Findings

i

A S

Broad support comprised of public agencies; business organizations and associations;
current Port tenants; local, state, and federal political representatives; and members of the
public is critical to success.

Kitsap Transit and King county have demonstrated a successful and sustainable
passenger-only ferry business model utilizing sales tax and property tax for operational
costs and federal grants for capital costs. The Federal Transit Authority issued nearly
$60 million for the Passenger Ferry Grant Program in 2017-18 with nearly $10 million
being awarded to Washington State (WSF, Kitsap Transit, and King County), which is on
top of the nearly $12 million awarded to these three agencies in 2015-16.

A feasibility study, including a demand-forecast, is crucial

Substantial federal grants are available, particularly for start-up capital costs

Operating costs will need to be subsidized by local taxes

Operating costs are largest component; not capital costs. Passenger-only farebox return
of ~30% should be expected

A 90 minute trip from Olympia to Seattle is possible due to passenger-only ferry vessel
technology that has dramatically increased in the last two decades

Docking capacity in Seattle will likely become an issue as more passenger-only ferry
services are provided
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9. The presence of an established passenger ferry service in Olympia would likely provide
critical and life-saving transportation services in the event of catastrophic natural or
man-made disaster. The closure of I-5 near the Nisqually River following the recent train
derailment caused immeasurable economic impact and delay for tens of thousands of
travelers. This relatively minor and short-term event illustrated the fragility of the current
transportation corridor. Joint Base Lewis-McChord, emergency service providers, and
the public would benefit from an Olympia-based passenger ferry service that would fulfill
vital transportation needs during a major, long-term event.

Conclusion

The concept of a passenger-only ferry serving Thurston County seems to stir a sense of nostalgia
from those who want relief from nightmarish traffic. Seemingly everywhere sub-committee
members went people wanted to talk about the ferries. Indeed, the docking of two ferries at the
Port of Olympia in the past few months created so much excitement and so many questions from
the public that The Olympian published two articles to quell rumors of ferry service in Olympia.

Technology, rapid urban growth, available federal funding, community support, ever-worsening
traffic congestion, and other successful local models have combined to create a unique
intersection of demand and opportunity. The Port of Olympia finds itself in the middle of this
intersection.

The Port of Olympia Citizens Advisory Committee concurs with this report and its
recommendations.
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Regional Passenger Ferry Summit

Friday, June 8, 2018

Location: Bell Harbor Sound Room,

2211 Alaskan Way Pier 66, Seattle, WA 98121 L& King County L King County

10:30am-2:00pm, Shuttle to Ferry Ride leaves 2:00pm METRO Water Taxi
R R T T T

Agenda
10:30am-10:45am  Arrive

10:45am-11:30am  Speaker Series
o Welcome: Paul Brodeur, King County Metro Marine Transit, Marine Director
o Keynote
e Port of Seattle Commissioner Stephanie Bowman
e Amy Scarton, Assistant Secretary, Washington State Ferries
e King County Councilmember Joe McDermott
e Tacoma City Councilmember Ryan Mello
e Goran Sparrman, Seattle Department of Transportation

*Guests Pick Up Buffet Lunch*

11:40pm-12:25pm: Around the Sound Panel - Local and Regional Leaders Discuss Vision
Moderated by Bruce Agnew, Cascadia Center

e San Juan Councilmember Rick Hughes

¢ Kitsap Transit Board Chair Robert Gelder

e City of Tacoma Councilmember Ryan Mello

e [sland County Commissioner Helen Price Johnson

e Industry Partner Matt Nichols, Nichols Brothers

o City of Des Moines, Chief Operating Officer Dan Brewer

e City of Kenmore Mayor David Baker

12:25pm-12:45pm: Q & A for Around the Sound Panel

12:45pm-1:35pm: Policy Panel - Supporting, Funding and Sustaining the System

Moderated by Laurie Brown, King County Department of Transportation Deputy Director
e \What Does Success Look Like? — Paul Brodeur, King County Metro Transit Marine Division
e Financial Sustainability — Stacey Lewis, Pacifica Law Group
e The Data - Josh Brown, Puget Sound Regional Council
e Sustainable Technologies — Matt von Ruden, Washington State Ferries
e Multimodal Terminal Design and System Access — Chris O'Claire, King County Metro Transit
¢ Building Coalitions — Steve Sego, Waterman Mitigation Partners



e Economic Development and Port Marine Sustainability — Geri Poor, Port of Seattle

1:35pm-1:50pm: Q & A for Policy Panel
1:50pm-2:00pm: Next Steps and Adjourn to Ferry Ride — Paul Brodeur
2:00pm-2:30pm: Shuttle to Water Taxi

2:30pm-3:30pm: Water Taxi from Pier 52, North Side of Colman Dock, to West Seattle, and back to
Colman Dock.



AGREEMENT BETWEEN PIERCE TRANSIT AND THE PORT OF TACOMA
REGARDING A STUDY ON THE FEASIBILITY OF A HIGH-SPEED PASSENGER-ONLY
FERRY SERVICE CONNECTING PIERCE TRANSIT'S BENEFIT AREA WITH THE
SEATTLE CENTRAL BUSINESS DISTRICT

This Agreement (AGREEMENT) is entered into this || day of ,2018 by and
between Pierce County Public Transportation Benefit Area Corporation (“Pierce Transit”), a
transit authority within the State of Washington, and the PORT OF TACOMA, a Washington
public port district (the “Port”), (collectively “Parties”) in consideration of the mutual covenants
contained herein. The Parties hereby recite and agree as follows:

RECITALS

1. The Port is charged by state statute with a mission of furthering economic development. To that
end, the Port has adopted a Port Community Economic Development Policy by which the Port

administers its monetary support of economic projects sponsored by local public agencies in Pierce
County.

2. Pierce Transit in partnership with the City of Tacoma proposes a study to determine the
feasibility of a high-speed passenger-only ferry service connecting Pierce Transit’s benefit area
(including downtown Tacoma) with the Seattle Central Business District.

3. Pierce Transit requested and the Port agrees to provide an investment from the Port Community
Economic Development Investment Fund of $30,000, expressly as specified herein.

4. The Port finds the requested contribution meets the Port’s Community Economic Development
Policy criteria as follows:

a. Feasibility of an infrastructure project that creates long-term jobs

b. A planning activity to promote a marine tourism infrastructure project to attract
tourists to Pierce County from outside locations

¢. A planning activity promoting business retention or business recruitment

NOW, THEREFORE, in consideration of the mutual benefits and covenants described herein,
the Parties agree as follows:

1. SCOPE OF WORK

Pierce Transit’s feasibility study to determine the viability of passenger-only ferry service
between downtown Tacoma and Seattle business district (“Project”) consists of the following;

¢ Pierce Transit will hire a consultant to conduct a feasibility study to review the current state
of marine passenger transportation technology, identify the infrastructure requirements to
support ferry operations, conduct a benefit-cost analysis based on existing and future
conditions, and evaluate potential revenue/expenditure streams. The goal is to determine
whether high speed ferry service would result in a substantive and practical enhancement to
the existing and planned modes of transportation in this market.
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 All as described in Pierce Transit’s Application, as attached hereto as Attachment A.
2. PORT’S CONDITIONALAGREEMENT TO CONTRIBUTE FUNDS

Subject to the terms herein, the Port agrees to contribute to Pierce Transit an investment from the
Community Economic Development Investment Fund for the Project in an amount not to exceed
$30,000. Further conditions of the Port's funding are as follows:

In the event Project costs are higher than projected, Pierce Transit assumes any excess Project
costs.

The Port’s annual Project contribution shall be allocated and specifically identified in the Port’s
2018 budget.

The Port’s distribution of funds are contingent on Pierce Transit obtaining full committed
funding by June 30. 2018 for the complete Project scope and the contents of this AGREEMENT
remain unchanged.

Port payment of the not to exceed amount will be made within thirty days of Pierce Transit’s
submittal of written proof to the Port of actual Project expenses.

3. TIMEFRAME/PROJECT SCHEDULE
Pierce Transit is on schedule to hire the consultant by June 30, 2018.
4. PIERCE TRANSIT’ S PROJECT FINANCIAL SUMMARY
Total Project Cost: $90,000
Source of Funds (in addition to the Port): Pierce Transit and the City of Tacoma

5. ABANDONMENT. If the Project is abandoned, then this AGREEMENT shall be of no
further force or effect.

6. ASSIGNMENT. Neither Party to this AGREEMENT shall have the right to convey, assign,
apportion or otherwise transfer any and all of its rights, obligations, conditions and interests
under this AGREEMENT. without the prior written approval of the other.

7. THIRD PARTY BENEFICIARIES. This AGREEMENT is made and entered into for the
sole protection and benefit of the Parties hereto and their successors and assigns. No other
person shall have any right or cause of action based upon any provisions of this AGREEMENT.

8. EQUAL DRAFTING. This AGREEMENT has been reviewed and revised by legal counsel
for both parties, and no presumption or rule construing ambiguity against the drafter of the
document shall apply to the interpretation or enforcement of this AGREEMENT.

9. SEVERABILITY. If any provisions of this AGREEMENT are determined to be
unenforceable or invalid pursuant to a final decree or judgment by a court of law with
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jurisdiction, then the remainder of this AGREEMENT not decreed or adjudged unenforceable or

invalid shall remain unaffected and in full force and effect to the extent that the primary purpose
of this AGREEMENT can be preserved.

10. MODIFICATION. This AGREEMENT may not be modified except by mutual agreement
reduced to writing in a formal amendment hereto and approved by each Party’s governing body.

11. TERMINATION. This AGREEMENT shall terminate upon completion by both Parties of
their respective obligations hereunder, or on December 30, 2018 unless terminated earlier.

12. GOVERNING LAW. This AGREEMENT shall be governed exclusively by the laws of the
State of Washington both as to interpretation and performance without recourse to any principles
of Conflicts of Laws. Any action at law, suit in equity or judicial proceeding for the
endorsement of this AGREEMENT or any provisions thereof shall be instituted and maintained
only in any of the courts of competent jurisdiction in Pierce County, Washington

13. NOTICES. All notices given pursuant to this AGREEMENT shall be deemed delivered to
the respective party on the date that it is personally delivered to the address(es) set forth below,

or on the date that it is successfully sent by email transmission to the email addresses set forth
below:

Pierce Transit: Attention: Dana Henderson
Pierce Transit
3701 96" St SW
Lakewood, Washington 98499
Email: dhenderson@piercetransit.org

Port: Port of Tacoma
PO Box 1837
Tacoma, Washington 98406
Attention: Evette Mason
Email: emason@portoftacoma.com

14. ENTIRE AGREEMENT. This AGREEMENT constitutes the entire agreement of the
parties, supersedes all previous oral or written understandings, and incorporates all prior
discussions and agreements pertaining to this subject matter. The Parties participated equally in
any negotiations and the process leading to execution of this AGREEMENT. If a dispute should
arise with regard to the meaning or interpretation of any provision hereof, there shall be no
presumption of drafismanship as to such provision,

15. LEGAL RELATIONS.

A.  Independent Municipal Governments. The Parties hereto are independent
governmental entities and nothing herein shall be construed to limit the independent government
powers, authority or discretion of the governing bodies of each Party. It is understood and agreed
that this AGREEMENT is solely for the benefit of the Parties hereto and gives no right to any



other party. No joint venture or partnership is formed as a result of this AGREEMENT. No
employees or agents of any Party shall be deemed, or represent themselves to be, employees of
any of the other Party.

B. Legal obligations. This AGREEMENT does not relieve either Party of any obligation
or responsibility imposed upon it by law.

C. Timely Performance. The requirements of this AGREEMENT shall be carried out ina
timely manner according to a schedule negotiated by and satisfactory to the Parties.

D. Recording. A copy of this AGREEMENT shall be recorded in the Office of the Pierce
County Auditor in accordance with RCW 39.34 , or shall be posted to each Parties’ web site.

16. RECORDS AND AUDIT. During the term of this AGREEMENT, and for a period not less
than six (6) years from the date of termination, records and accounts pertaining to the work of
this AGREEMENT and accounting therefore shall be kept by each Party and shall be available
for inspection and audit by representatives of either Party and any other entity with legal
entitlement to review said records. If any litigation, claim, or audit is commenced, the records
and accounts along with supporting documentation shall be retained until all litigation, claims, or
audit finding has been resolved, even though such litigation, claim, or audit continues past the
six-year (6) retention period. This provision is in addition to and is not intended to supplant, alter
or amend records retention requirements established by applicable state and federal laws.

17. LIMITS OF FINANCIAL OBLIGATIONS/PROPERTY OWNERSHIP. Except as
provided above, each Party shall finance its own conduct of responsibilities under this
AGREEMENT. No ownership of property will transfer as a result of this AGREEMENT.

18. INDEMNIFICATION AND HOLD HARMLESS.

A, Pierce Transit releases the Port from, and shall defend, indemnify, and hold the Port
and its agents, employees, and/or officers harmless from and against all claims, demands, suits at
law or equity, actions. penalties, losses, damages, or costs, of whatsoever kind or nature, made
by or on behalf of Pierce Transit and/or its agents, employees, officers, contractors and/or
subcontractors, arising out of or in any way related to Pierce Transit's performance of its
obligations under this AGREEMENT, unless and except to the extent the same be caused in
whole or in part by the negligence or willful conduct of the Port or its agents, employees, and/or
officers.

B. Pierce Transit shall defend, indemnify, and hold the Port and its agents, employees,
and/or officers harmless from and against all claims, demands, suits at law or equity, actions,
penalties, losses, damages. or costs, of whatsoever kind or nature, made by or on behalf of any
third parties and/or their agents, employees, officers, contractors and/or subcontractors, arising
out of or in any way related to Pierce Transit s performance of its obligations under this
AGREEMENT, unless and except to the extent the same be caused in whole or in part by the
negligence or willful conduct of the Port or its agents, employees, and/or officers.



C. The Port releases Pierce Transit {rom, and shall defend, indemnify, and hold Pierce
Transit and its agents. employees. and/or officers harmless from and against all claims, demands.
suits at law or equity. actions, penaliies. losses, damages. or costs. of whatsoever kind or nature,
made by or on behall’ o the Port and/or its agents, employees, officers. contractors and/or
subcontractors. arising out of or in any way related to the Port’s performance of its obligations
under this AGREEMEN'. unless and except to the extent the same be caused in whole or in part
by the negligence or willlul conduct of Pierce Transit or its agents, employees, and/or officers.

D. The Port shall detend, indemnity, and hold Pierce Transit and its agents, employees,
and/or officers harmless [rom and against all claims, demands, suits at law or equity, actions,
penalties, losses. damages. or costs. of whatsoever kind or nature, made by or on behalf of any
third parties and/or their agents, employees, officers, contractors and/or subcontractors. arising
out of or in any way related 1o the Port’s performance of its obligations under this
AGREEMENT. unless and except to the extent the same be caused in whole or in part by the
negligence or willful conduct of Pierce Transit or its agents. employees. and/or officers.

E. Lach Party specifically assumes liability for actions brought by its own employees
against the other Pty and for that purpose each Party specifically waives. as respects the other
parties only. any immunity under the Worker's Compensation Act. RCW' Title 51.

F. The Parties recognizes that this waiver was the subject of mutual negotiation. In the
event any Party incurs atlorney’s fees, costs or other legal expenses Lo enforce the provisions of
this AGREEMEN I against the other Party, all such fees. costs and expenses shall be recoverable
by the prevailing Party.

G. No liability shalt attach 1o any of the Parties by reason of entering into this
AGREEMENT except as expressly provided herein.

H. The provisions ol this Article shall survive any termination or expiration of this
AGREEMENT.

PIERCE TRANSIT: PORT OF TACOMA:
Ade Dreier. CEO ohn Wolle, CEO

Date: ‘Q L‘Q/_/ ? Dill‘»::whé -//'/3

Approved as to form:

He

Pierce Transit Attorney Port Legal Counsel




PROFESSIONAL SERVICES CONTRACT
MASTER CONTRACT NO. PT-14-18
FAST FERRY FEASIBILITY STUDY

-/
This CONTRACT is made this ’ H/, day of July, 2018, between the Pierce County Public Transportation
Benefit Area Corporation (hereinafter referred to as "Pierce Transit") and KPFF Consulting Engineers (hereinafter
referred to as "Contractor").

WHEREAS, Pierce Transit desires to retain the services of Contractor to provide a Fast Ferry Feasibility
Study; and

WHEREAS, Contractor is qualified, willing, and able to provide and perform said services; and
WHEREAS, said services are temporary in duration.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, to be kept,
performed, and fulfilled by the respective parties hereto, and other good consideration, it is mutually agreed as
follows:

1. DOCUMENTS INCORPORATED IN THIS CONTRACT:
Contractor shall comply with the terms and conditions of this Contract and with the terms and
conditions of the documents listed below, and by reference made a part hereof. The Contract and the
documents incorporated herein constitute the entire Contract between Pierce Transit and the
Contractor, except for modifications as provided, and in case of dispute shall govern in the following
order of precedence:

Amendments to this Contract; and

This Contract; and

Request for Qualifications No. PT-14-18 by Addendum No. 1, dated March 21, 2018; and
Requirements of the Federal Transit Administration; and

Contractor’s Proposal dated April 25, 2018.

oo op

2. SCOPE OF WORK:
Contractor shall provide Consultant Services for a Fast Ferry Feasibility Study. Services required will
be assigned by written Task Orders as needed. A detailed scope of work including required performance
period will be developed for each Task Order. Each Task order shall be subject to the conditions of this
Master Contract and shall be executed by duly authorized representatives of Pierce Transit and the
Contractor and upon such execution shall become part of this Master Contract.

3. TASK ORDER BUDGETS:
The authorized budget for each Task Order under this Master Contract shall be only for the total amount
stipulated in the Task Order and may be altered only by written Amendment executed by the parties
hereto. Each Task Order budget shall be attached to its related Task Order, and shall contain the
amounts for allowable costs and fees, as defined herein Section 4, paragraph ‘a’. The Contractor shall
not exceed the Task Order budget without written approval by Pierce Transit.

The Contractor may be required to furnish detailed cost information to Pierce Transit prior to execution

of each Task Order to allow Pierce Transit to perform cost/price analysis to determine fair and
reasonable pricing.

PT-14-18 Form Revised 02/12/2018



4. OBLIGATIONS OF PIERCE TRANSIT:
The Contractor shall be paid for services rendered under this Master Contract as provided hereinafter.
Such payment shall be full compensation for the services rendered and for all labor, materials, supplies,
equipment and incidentals necessary to complete the services as defined and authorized in each Task
Order.

Compensation: Payment for work accomplished under the terms of this Master Contract shall be on
the basis of the Contractor’s fee schedule (Attachment B) negotiated for each Task Order. An annual
escalation of the fee schedule will be allowed on the Master Contract Anniversary date and shall be
base on the June Seattle/Tacoma/Bremerton Consumer Price Index (CPI-U). Annual escalation shall
not exceed three percent (3%) per year.

Reimbursement for Expenses and Pier Diem: Pierce Transit will reimburse the Contractor for bona
fide and reasonable expenses, as defined by the Federal Acquisition Circular (FAR), for expenses
incurred in the course of the Contractor’s provision of services hereunder; a determination of what
constitutes such an expense will be made by Pierce Transit after a claim is presented to it, and Pierce
Transit’s good faith determination will be binding on both parties hereto.

Maximum Compensation: The maximum total compensation which may be paid for all Task Orders
for the work described in Section 2 of this Master Contract shall be $103,548.95. This amount may not
be exceeded without prior written approval by Pierce Transit.

Payment shall be made by Pierce Transit within thirty (30) days of receipt of a correct invoice from
the Contractor. Incorrect invoices are subject to rejection or correction by Pierce Transit.
Subcontractor Billing: The Contractor shall audit and review all invoicing and billing of subcontractor
and assure Pierce Transit that all proper personnel and rates are applied in strict conformance with the
Contract.

5. PROPERTY RIGHTS:
All records or papers of any sort relating to Pierce Transit and to the project will at all times be the
property of Pierce Transit and shall be surrendered to Pierce Transit upon demand. All information
concerning Pierce Transit and said projects, which is not otherwise a matter of public record or required
by law to be made public, is confidential, and the Contractor will not, in whole or in part, now or at any
time disclose that information without the express written consent of Pierce Transit.

6. CONFIDENTIAL MATERIALS AND PUBLIC DISCLOSURE:

a.

PT-14-18

This Contract and all records provided to Pierce Transit by Contractor hereunder may be public
records subject to disclosure under the Washington State Public Records Act and/or other laws
requiring disclosure or discovery of records. In the event Pierce Transit receives a request for such
disclosure of materials reasonably marked as “Confidential”, or “Proprietary”, Pierce Transit will
provide Contractor with fifteen (15) days’ written notice prior to release of responsive records. The
parties acknowledge that Pierce Transit is not liable for any release of records pursuant to public
disclosure or discovery laws. The applicability or exercise of any exemption to redact or withhold a
record is in Pierce Transit’s sole and absolute discretion, and Pierce Transit is not liable for a good
faith production of records under RCW 42.56.060.

Contractor shall mark certain record(s) as “Confidential” or “Proprietary” as appropriate given the
potential sensitive subject of Contractor’s work under this Contract. If Contractor fails to so mark
record(s), then Pierce Transit, upon receipt of a request for disclosure, may release said record(s)
without the need to satisfy the requirements of subsection A above.
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7. INDEPENDENT CONTRACTOR RELATIONSHIP:

a. The Contractor is and shall be at all times during the term of this Contract an independent contractor
and not an employee of Pierce Transit, and shall not be entitled to any of the usual benefits incident to
employment with Pierce Transit.

b. Any and all employees of the Contractor, while engaged in the performance of any work or service
required by the Contractor under this Contract, shall be considered employees of the Contractor only
and not of Pierce Transit and any and all claims that may or might arise under the Workers'
Compensation Act on behalf of said employees, while so engaged and any and all claims made by a
third party as a consequence of any negligent act or omission on the part of the Contractor's
employees, while so engaged on any of the work or services provided to be rendered herein, shall be
the sole obligation and responsibility of the Contractor.

c. The Contractor shall not engage, on a full or part-time basis, or other basis, durmg the period of the
Contract, any professional or technical personnel who are, or have been at any time during the period
of this Contract, in the employ of Pierce Transit, except regularly retired employees, without written
consent of Pierce Transit.

8. DESIGNATED EMPLOYEES:
The employees who will perform the services on behalf of the Contractor shall be designated by the
Contractor and a list of such designated employees shall be provided to Pierce Transit at the
commencement of Contractor’s work. No other individuals may perform the services required by this
Contract without express written notice to Pierce Transit.

9. SUBCONTRACTORS:
Subcontractors, if any, who will perform work under this Contract shall be the firms designated in this
Contract, if any. No other subcontractors shall perform the services required under this Contract without
the express written permission of Pierce Transit. The Contractor is expected to audit and review all
invoicing and billing by subcontractors and will ensure that all personnel and billing rates are applied in
strict conformance of the Contract.

10. ETHICS:

a. The Contractor warrants that it has not employed nor retained any company, firm or person, other than
a bona fide employee working solely for it, to solicit or secure this Contract, and that it has not paid or
agreed to pay any company, firm or person, other than a bona fide employee working solely for it, any
fee, commission, percentage, brokerage fee, gifts or any other consideration, contingent upon or
resulting from the award or making of this Contract. For breach or violation of this warranty, Pierce
Transit shall have the right to annul this Contract without liability.

b. No member or delegate to the Congress of the United States shall be admitted to any share or part of
this Contract or to any benefit arising there from.

c. No member, officer, or employee of Pierce Transit or of a local public body during his tenure shall
have any interest, direct or indirect, in this Contract or its proceeds.

d. Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, disability, age, marital status, political affiliation, national
origin, and/or any protected classifications under state or federal laws.
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11. AUDIT:
For a period of thirty-six (36) months from completion of work under this Contract. Contractor shall
permit the authorized representatives of Pierce Transit, the U.S. Department of Transportation, the
Controller General of the United States, and/or the Washington State Auditor’s Office to inspect and audit
all data and records of Contractor relating to his performance under this Contract.

12. TERM OF CONTRACT:
This Contract shall be effective as of the date first written above and shall expire on November 30, 2018.

13. EXTENSIONS AND TERMINATION:

a. This Contract may be extended for an additional period upon the written consent of both parties
hereto.

b. This Contract may be terminated by either party on ten (10) days' written notice to the other, except
that if the Contractor fails to perform or observe any of the provisions, terms, or conditions herein,
Pierce Transit may terminate this Contract immediately so long as written notice is thereafter
communicated to the Contractor at his last known address. Pierce Transit will pay for all services
rendered up to the time of notification of termination of this Contract, less prior interim payments, if
any. Upon payment of such sums, Pierce Transit shall be discharged from all liability to the Contractor
hereunder and this Contract shall be considered terminated unless extended in writing by mutual
agreement between the parties hereto.

¢. Upon termination of Contract under Paragraph "a." above, all documents, records, and file materials
shall be turned over to Pierce Transit by the Contractor.

d. All services to be rendered under this Contract shall be subject to direction and approval of Pierce
Transit.

14. ASSIGNMENT:
This Contract may not be assigned or otherwise transferred by either party hereto, nor will the Contractor
delegate, nor hire additional persons to perform services and duties under this Contract, without the
advance written consent of Pierce Transit.

15. WAGE AND HOURS LAW COMPLIANCE:
Contractor shall comply with all applicable provisions of the Fair Labor Standards Act and all other
legislation affecting its employees and the rules and regulations issued thereunder insofar as applicable to
its employees and shall at all times save Pierce Transit free, clear and harmless from all actions, claims
and expenses arising out of said Act and rules and regulations that are or may be promulgated in
connection herewith.

16. SOCIAL SECURITY AND OTHER TAXES:
Contractor assumes full responsibility for the payment of all payroll taxes, use, sales, income or other
form of taxes, fees, licenses, excises, or payments required by any city, county, federal or state legislation
which is now or may during the term of the Contract be enacted as to all persons employed by the
Contractor and as to all duties, activities and requirements by the Contractor in performance of the work
on this project and under this Contract and shall assume exclusive liability thereof, and meet all
requirements there under pursuant to any rules or regulations.
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17. INSURANCE:

A. The Contractor shall procure and maintain for the duration of this Contract Professional liability
insurance with coverage limits of at least $1,000,000 per occurrence against claims for errors and
omissions causing injury to persons or damage to property or business losses that may arise from or be
in connection with the Contractor’s acts, errors or omissions including those of the Contractor’s
agents, representatives, employees, Subcontractors or Subcontractors’ employees.

B. Pierce Transit shall be named as an additional insured on the following Contractor’s liability insurance
policies, and before beginning work, Contractor shall provide Certificates of Insurance listing Pierce
Transit as an additional insured on policies providing the types and minimum limits of coverage as
follows:

1. Business auto coverage for any auto no less than $1,000,000 per accident limit.

2. Commercial general liability insurance no less than $1,000,000 per occurrence with a $2,000,000
aggregate coverage shall include, but is not limited to, contractual liability, products and
completed operations, property damage, and employer’s liability.

Pierce Transit reserves the right to receive a certified and complete copy of all of the Contractor’s
current insurance policies with all endorsements upon fifteen (15) days’ notice.

C. The Contractor is responsible for the payment of any deductible or self-insured retention that is
required by any of the Contractor’s insurance carriers. If Pierce Transit is required to contribute to the
deductible under any of the Contractor’s insurance policies, the Contractor shall reimburse Pierce
Transit the full amount of the deductible.

D. Itis the intent of this Contract for the Contractor’s insurance to be considered primary in the event of a
loss, damage or suit. Pierce Transit’s own insurance will be considered excess coverage in respect to
Pierce Transit. Additionally, the Contractor’s commercial general liability policy must provide cross-
liability coverage as would be achieved under a standard Insurance Services Organization (ISO)
separation of insureds clause.

E. The Contractor shall request from his insurer a modification of the ACORD certificate to include
language that notification will be given to Pierce Transit for any cancellation, suspension or material
change in the Contractor’s coverage.

18. DEFENSE AND INDEMNIFICATION AGREEMENT:
To the extent permitted by law, the Contractor shall specifically and expressly defend, indemnify, and
hold harmless, Pierce Transit, its officers, agents and employees at its own expense from and against any
and all suits, claims, actions, losses, costs, penalties, and damages of whatsoever kind in nature, including
reasonable attorneys' fees and claims by the employees of the Contractor, arising out of and in connection
with performance of this Contract as a result of Contractor’s own acts or omissions. Contractor agrees
that Pierce Transit is entitled to select and appoint its own counsel for defense of any suit, claim or action
subject to the defense and indemnity provisions herein. If such suits, claims, actions, losses, costs,
penalties, and damages are caused by or result from the concurrent negligence of the Contractor and
Pierce Transit, then this defense and indemnity provision shall be valid and enforceable only to the extent
of the Contractor's negligence. In instances of alleged concurrent negligence, Contractor shall provide a
defense to Pierce Transit pending the final determination of Contractor and Pierce Transit’s proportionate
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share of negligence, if any. Further, Contractor shall not be required to hold Pierce Transit harmless or
defend Pierce Transit, its officers, agents, and employees from any and all suits, claims, actions, losses,
costs, penalties, and damages arising from the sole negligence of Pierce Transit, its officers, agents, and
employees. This indemnification obligation shall include, but is not limited to, all claims brought against
Pierce Transit by an employee or former employee of the Contractor.

The indemnification provided herein shall apply to and require each party to defend, indemnify and
hold harmless the other party for claims brought by an employee of one party against the other party if
said claims are alleged to have arisen from the alleged negligent actions or omissions of the
employee’s employer, and in such case, the Contractor and Pierce Transit, with respect to each other
only, waive and will not assert against each other, any immunity under the Washington State Industrial
Insurance Act (RCW Title 51). This waiver is limited to actions by and between the Contractor and
Pierce Transit only and does not extend to the employees of either party. The Contractor and Pierce
Transit expressly do not waive their immunity against claims brought by their own employees.

The parties’ rights and obligations with regard to defense and indemnity provisions will survive the
termination or expiration of this Agreement.

19. DISPUTE RESOLUTION:
Any controversy or Claim arising out of or related to the Contract, or the breach thereof, shall be subject
to the dispute resolution procedures in this Subparagraph. Prior to the initiation of any action or
proceeding to resolve disputes between Pierce Transit and Contractor, the parties shall make a good faith
effort to resolve any such disputes by negotiation between representatives with decision-making power,
who shall not have substantive involvement in the matters involved in the dispute, unless the parties
otherwise agree. Failing resolution, the parties shall attempt to resolve the dispute through a mediation
conducted by a person(s) or organization experienced in mediation initiated within thirty (30) days from
the date of the request unless extended by agreement of both parties. The positions expressed and
mediator's recommendations, if any, shall not be admissible as evidence in any subsequent proceeding. At
all times during the course of any unresolved dispute between the parties, the Contractor shall supervise,
direct and perform the Work in a diligent and professional manner and without delay as provided under
the terms of the Contract. The good faith completion of negotiation efforts and mediation pursuant to this
Article shall be a prerequisite to the filing of any litigation.

Venue for any such litigation between the parties arising out of this Contract or related to the Project shall
be exclusively in Pierce County Superior Court in Tacoma, Washington.

20. CONTENT AND UNDERSTANDING:

This Contract contains the complete and integrated understanding and agreement between the parties and
supersedes any previous understanding, agreement or negotiation whether oral or written.
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21. NOTICES:
Any notice given by either party to the other hereunder shall be served, if delivery in person, to the office
of the representative authorized and designated in writing to act for the respective party, or if deposited in
the mail, properly stamped with the required postage and addressed to the office of such representative as
indicated in this Contract. Either party hereto shall have the right to change any representative or address it
may have given to the other party by giving such other party due notice in writing of such change.

To the Contractor: Mike Anderson, Director, Marine Transit
KPFF Consulting Engineers
1601 Fifth Avenue, Suite 1600
Seattle, WA 98101
Tel: 206.926.0588
E-mail: Mike.anderson@kpff.com

To Pierce Transit: Dana Henderson, General Counsel
Pierce Transit
3701 96" Street SW
PO Box 99070
Lakewood, WA 98496-0070
Tel: 253.777.4977
Fax: 253.581.8075

E-mail: dhenderson(@piercetransit.org

22. CHANGES:
No change, alteration, modification, or addition to this Contract will be effective unless it is in writing and
properly signed by both parties hereto.

23. GOVERNING LAW AND VENUE:
This Contract and the rights and obligations of the parties hereunder shall be governed by the laws of
the State of Washington without regard to its conflict of laws principles. Pierce County Superior Court
shall be the venue for any legal action.

24. SEVERABILITY:
If one or more of the Contract clauses is found to be unenforceable, illegal or contrary to public policy,
the Contract will remain in full force and effect except for the clauses that are unenforceable, illegal or
contrary to public policy.

25. AUTHORIZED REPRESENTATIVE:

In performing the services defined herein, Contractor shall report to: Peter Stackpole, Service Planning
Assistant Manager. Contractor's Representative is: Mike Anderson, Director, Marine Transit.
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IN WITNESS WHEREOF, the parties hereto have signed this Contract on the day and year written below.

PIERCE COUNTY PUBLIC TRANSPORTATION KPFF CONSULTING ENGINEERS
BENEFIT AREA CORPORATION
1" (QW ]/']«/LL Codeno
Sue Dreier Mike Anderson
Chief Executive Officer Director, Marine Transit
7/““3 7////&0/8
Date Date
8
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ATTACHMENT B
CONTRACT NO. PT-14-18
Company: KPFF Consulting Enginesrs
Prime or Sub for: Pime

[A] Dverhead Rate (%) 128.25% Audited by WEDOT
[B] Profit Rate (%): 2%
Sk e
Profit Amt ~ Billable Rate/tyr
e =CxA =(C+DIxB =Cs#D4E

Position Title Min Max Min . Max Min Max )
Direstor $110.87  $116.87 | $24.04 52404  S23280  S23280
Technical Specialist 32000 | $102.00  5108.00 52283 | 3211635 $211.88
Frincipal §72.12 3$85.18 32826 32045 318538 51*3(},’33
Project Manager §7212 | $BA08 30826 52045 | $12341  $100.83
Fiannar 23023 82345 55345 S11.12 310280 510380
Project Coordinator 33231 | 3837 34402 s01e | seee0 58549
Sanicr Professional Engineer I 305 38227 38551 31787 212285 38682
Senicr Profzssiond Enginser | 240,08 34874 388.07 314.18 324.85 13218
CAD Drafter 1t 4575 34211 38223 31287 $87.81 3121.05
CAD Drafter{ $32.31 | 53725 SM02 3918 | $5292 38540
Graphics 34008 | $31.05 38581 $11.81 | $60.30  $108.33
Word Processing S2183 | S2047 32047 3613 5T ST
Proiact Supgort 827.68 $28.61 $33.12 37.82 355,57 37404

Frire may charge £% on Sub-consulant's billable labar ratz - does not apply 1w expenses.
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ATTACHMENT B
CONTRACT NO. PT-14-18

Corrpany. Progressicns
Prime or Sub for: KPFF
A Overhesd Rate (%) MNA Audited by
[B] Profit Rate (%) N/A

= .'vkz(cmyxgi

Pésiii&tTnie - Min Max Min Max
Frncipal ... .. 815600 815800
g - e
o e . . oo 2

Prme may charge £% on Sulrconsulant's billable Isber ratz - doss not apply 10 expenses.
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ATTACHMENT B

CONTRACT NO. PT-14-18
Commpany: BERK Consulting
Prime or Sub for: KFFF
[A] Overhesd Rate (%) 151.01% Audited by: WSDOT
[B] Profit Rate (%) ____12%
Ic] i o P e reee
B! Rate per Hour =CxA S ={CHDixB.
Position Title . Min Max _Min  Max Min Max ~  Min Max
Prangipsl o $72.12 38654 510281 313088 32172 $25.07 | 320275 324832
Senior Azsocize 1l ) 53378 34E73 3e8.08 37510 $13.18 314.85 © $12302 313881
Senior Asscoize | 33582 3H208 35683 36358 @ 31143 51283 | 311138 311833
Associate il 32483 33885 2220 38568 @ 51043 31110 36738 3510360
Associate | 183125 331.25 34719 34710 38.41 38.41 $87.85 $87.85
Projsct Asscoizte © 520018 52808 33042 54240 3808 $346 32875 37384

Frirre may charge £% on Sub-consulant's billable labor ratz - do2s not 3pply 1o expenses.

PT-14-18
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ATTACHMENT B

CONTRACT HO. PT-14-18
Company: Eliot: Bay Dasign Group
Prime or Sub for: KPFF
[A]l Overdead Rate (%) 50.80% Audited by TADOT
[B] Profit Rate (%) 12%

_=CxA ={CHDIxB  =CHDHE

Position Title Min Max = Min Max = Min Max
Principal $13223 354703 32580 $28388 824078 825772
Senicr NAME 3780 314011 31553 32734 314543 325813
MNaval Architect 1 . i 38202 38725 © 31301 $17.02 | 814647 315887
Naval Architect 2 B 421 {220 seses 37717 31285 $15.08  $1188f  gi40E2
Naval Archieet 3 2408 336238 35443 38277 s1082 $12.25 380,43 §11220
Marinz Enginger 1 $48.00  $5831 . TR0 se243 | 81528 31348 | S142E7  $15007
Marine Enginesr 2 343.52 H727 38824 $13.57 51474 = 312883 §i3784
33851 34227 38154 51201 313423 $11205 512897

33745 34500 388 313183 31403 | 310600 8130H4

32143 33163 $51.02 $0.85 3985 3£2.21 $82.21

324.05 340320 33843 37.50 $12.57 | 38888 $417.27

Frirme may charge £% on Sub-consultant's billable labor rate - does not apply o expenses.

PT-14-18
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ATTACHMENT B
CONTRACT NO. PT-14-18

Cempany: 181 Group
Prime or Sub for: KPFE

[A] Overhead Rate (%) 148.38%
[B] Profit Rate (%) __12.08%

Audited by: KPNIG

Positi;m ‘ﬁﬂe Min

Min

$278.3%  3278.3%

$138.38

$148.38

$30.00

Frincipal

510000 3100.00

30643

s185 315201  $180.64

50837  S116.70

$65.00
34200

383 7¢

31038

Flanner $24.82

350.08 $8a.08

53200

34748

38.80

‘Senior Clerical 52200

Frire may charge 5% on Sub-consultant’s billable labor ratz - doss not apply to expensas.

PT-14-18
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ATTACHMENT B

CONTRACT NO. PT-14-18
Cempany: Conflusnce Environmantal
Prime or Sub for: KPFE
[A].Overhesd Rats (%) 161.08% Audited by: WEDOT
[B] Profit Rate (%) 12%

5 AT E

ECHDE
Position Title Min Min Max
SericrPrincipsl | 512804 s12884 $234.07  §234.07
Frincipal 3 s100.88 318278 5182789
Froject Scientistil 38285 36558  sehEd
Froject Scentist .82 579.18 57918
Aocountng 387.04 312170 312170

Frimme may charge 5% on Sub-consuitant's billable Isbor ratz - does not apply 1o expenses.
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ATTACHMENT B

CONTRACT NO. PT-14-18
Coerpany. Cocker Fennessy
Prime or Sub for: KPFF
[Al.Overdesd Rats (%) NA Audited by
[B] Profit Rate (% N/A

ok e
: E = [C+DIxB =CHHE
Position Title Min Max = Min Max
Farner i 324500 324500
Senicr Assoaizie / Research Director 318300 318800
Associae 313500 | 313500
Junior Associate 50000 | $90.00
Suppent o $50.00 530.00

Frime may charge 5% on Sub-consuliant's billable labor rate - doss not apply 1o expensaes.

PT-14-18
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AGREEMENT BETWEEN PIERCE TRANSIT AND
THE CITY OF TACOMA FOR A FAST FERRY FEASIBILITY STUDY

This Agreement, made and entered into by Pierce Transit hereinafter referred to as “PT”, and
the City of Tacoma, hereinafter referred to as “Tacoma” for the purposes described herein.

WHEREAS; PT and Tacoma wish to undertake a Fast Ferry Feasibility Study (“Study”) for
a route between Tacoma and Seattle, and

WHEREAS; this Study will review background studies that directly relate to fast ferry
operation on Puget Sound, passenger-only vessel technology that could provide a "travel time
competitive" option on a Tacoma to Seattle route, and potential funding sources, and

WHEREAS; this Study will prepare a route identification and market analysis and identify
potential opportunities for passenger ferries to provide transportation in emergency situations,
and

WHEREAS; through this Fast Ferry Feasibility Study Agreement, Tacoma and PT will each
fund up to $37,000 of the Study on a matching basis, with PT adding in a $30,000 grant from
the Port of Tacoma.

NOW THEREFORE, it is agreed between the parties as follows:

1. Incorporation of Recitals: Each of the recitals set forth above is incorporated into this
Agreement as though fully set forth herein.

2. Purpose: The purpose of this Agreement is to produce a detailed Fast Ferry Feasibility
Study for a route between Tacoma and Seattle.

3. Term and Termination: This Agreement shall be June 1, 2018 through
December 31, 2018, but shall extend for such additional period as may be necessary to
complete the Program. Either party may terminate this Agreement. Termination shall terminate
by delivering to the other party, a written Notice of Termination specifying the effective date of
termination. Upon receipt of the Notice, any consultants funded through this Agreement shall
be directed to immediately discontinue all services. Upon any termination, consultants shall be
paid for total services performed through the effective date of termination, and reasonable
termination expenses. There shall be no payment for anticipated profit, unperformed services,
or unabsorbed overhead.

4. Project Area: The project area is Tacoma to Seattle.

5. Scope of Work: The Parties agreed Scope of Work is set forth in Attachment A to this
Agreement.



6. Project Management: Following joint selection and approval of professional
consultants by the Parties, PT in close collaboration with Tacoma, will be the lead agency for
project management, including contract administration and public communications.

7. Budget and Payment: PT will invoice the City no more than monthly for one-third
(33.3%) of the actual cost of outside professional services for the Program until the Port of
Tacoma’s $30,000 grant has been exhausted, thereafter, PT will invoice the City no more than
monthly for one-half (50%) of the actual cost of outside professional services for the Program
up to Tacoma’s agreed maximum of $37,000. The PT invoice shall include the consultant’s
actual invoice. Payment will be made through the City’s regular payment process.

8. Notices, Tacoma and MPT Representatives: All notices which may be or are required
to be given pursuant to this Agreement shall be in writing and delivered to the parties at the
following addresses:

Tacoma Representative: Peter Huffman, Planning and Development Services Director
City of Tacoma 747 Market Street, Room 408 Tacoma, WA 98402

PT Representative: Peter Stackpole, Principal Planner, PO Box 99070
3701 96th St. SW, Lakewood, WA 98496-0070

9. Amendments: All provisions of this agreement, may be amended in writing at any
time by the mutual consent of the parties hereto and such amendments shall take effect
immediately. In the event of any conflict, inconsistency, or incongruity between the provision
of this agreement and the provision of the amendment, the provisions of the amendment shall
in all respects govern and control.

10. Dispute Resolution: Disputes regarding any matter contained herein shall be
referred to the Tacoma Planning and Development Services Director and the PT Chief Executive
Officer for mediation and/or settlement. Any controversy or claim arising out of, or relating to,
this Agreement or the alleged breach thereof that cannot be resolved by the Planning and
Development Services Director for Tacoma and the Chief Executive Officer for PT, shall be
submitted to arbitration in accordance with the rules and procedures set forth in Chapter 7.04
RCW. Tacoma will appoint one arbitrator and PT will appoint one arbitrator. The decision
rendered by the arbitrators may be entered in Pierce County Superior Court. The cost of
arbitrating the dispute will be borne equally by both Parties. Nothing in this Agreement shall
preclude the use of a mediator to resolve disputes should the Parties agree to utilize the
services of a mediator.

11. Indemnification and Insurance:

11.1 Indemnification: Each party (the Indemnitor) agrees to defend, indemnify and save
harmless each other (the Indemnitees), their board or council members, officers, agents and



employees, from and against all loss or expense including, but not limited to, judgments,
settlements, attorney's fees, and costs by reason of any and all claims for damages, penalties,
or other relief based upon the Indemnitor's alleged negligence, or wrongful conduct, except for
the injuries, penalties, and damages caused by the sole negligence or wrongful conduct of the
Indemnitor. Such claims for damages or other relief include, but are not limited to, those for
personal or bodily injury including death from such injury, property damage, torts, defamation,
penalties imposed by any agency of the state or federal government for failure to comply with
applicable law in the performance of this Agreement. If the claim, suit, or action involves
concurrent negligence of the Parties, the indemnity provisions provided herein shall be
applicable only to the extent of the percentage of each party's negligence. It is further and
expressly understood that the indemnification provided- herein constitutes each party's waiver
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the Parties. The provisions of this
section shall survive the expiration or termination of this Agreement.

11.2 Insurance. Each party is a Washington State municipal corporation and maintains
sufficient insurance or self-insurance for all operations.

12. Ownership of Program Materials. Each party to this Agreement shall have full non
- exclusive rights to utilize, reproduce and disseminate all materials produced by consultants
funded through this Agreement.
_},v../
IN WITNESS WHEREOF, the Parties have executed this Agreement this 5 day of
Jd Iv§: ,2018.

CITYO MAM\_ PIERGE TRANSIT

A

Tadd Wille, Assistant City Manager Sue Dreier, Chief Executive Officer

~ Appraoved:

& @

Peter Huffmcl% irector
Planning and ment Services

o G

Andrew K. Cherullo,
Finance Director




nda 9

Risk Manager



